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NATIONAL FEDERATION OF VOLUNTARY BODIEE

Providing Services to People with Intellectual Disability




HOUSING FOR PERSONS WITH AN INTELLECTUAL DISABILITY

PREAMBLE
Voluntary Housing Associations within Care Organisations affiliated to the National Federation of Voluntary Bodies Providing Services to People with Intellectual Disability provide accommodation solutions to a wide range of persons with an intellectual disability, from independent living for persons with a mild disability, to supportive accommodation with various levels of in-house and/or visiting support services.  It is widely recognised and accepted that this accommodation is best provided for in the community.

The only Capital funding for this type of residential development is provided for by the Department of Environment through the Capital Assistance Scheme and specifically covered in Memorandum VHU2/02 Part 1 1.4, 4.5(i) b and 4.9.

Whereas a large number of projects to date have been successfully funded through the CAS, there are a number of “grey areas” hanging over the process that are of major concern to this sector and in some instances can cause delays or refusal to process applications.  

ISSUES ARISING

1. RECOGNITION
A fundamental issue in relation to housing and persons with a disability is Recognition by Local Authorities of the number of persons with disability requiring housing and acceptance of the special circumstances surrounding housing for persons with an intellectual disability.

Up until the Housing Need Assessment carried out in March 2005, it was widely accepted that persons with disabilities were under-represented on Local Authority Housing Lists.  The reasons for this are varied and complex, and possibly reflect a previous culture in dealing with housing for persons with disabilities. In March 2005, St. Michael’s House alone identified 240 persons in need of accommodation (as defined in Section 2 of the 1988 Homeless Persons Act) within the Dublin Local Authority Area.

Memorandum VHU2/02 Clause 3.7 states:

“Approved housing bodies (Local Authorities) should consult at an early stage with the appropriate Health Board in relation to proposals for the provision of sheltered housing, group homes or hostels for persons such as the elderly, persons with disabilities or handicapped or homeless persons who may need this type of supportive accommodation.”

Members of the Federation who provide Housing for persons with intellectual disabilities have not been invited to contribute to this process. Voluntary Housing Associations are in a position to inform the relevant Authorities of the immediate and future requirements for housing in this sector. Furthermore, it would give Local Authorities a better insight into the capacity and expertise within the Care / Voluntary Housing Associations to deliver on this housing need within their respective catchment areas.

The Department of Health, through the H.S.E. have provided Revenue funding for Care/Voluntary Housing Associations over the past number of years. Therefore forming formal links between the Local Authorities (who provide Capital Funding), Care/Voluntary Housing Associations affiliated to the Federation of Voluntary Bodies and the Department of Health would help to streamline and fast track the delivery of housing in this special needs sector.

This is essential if Voluntary Housing Associations are to deliver on the number of Residential beds as promised by the Government. The Capital Assistance Scheme is the only source of Capital funding available for this and we need clarity around its application in the special needs area.

2. FIRE SAFETY
The main issue relates to the wording of Clause 4.9 of VHU2/02 where it states, “the CAS is not intended for the provision of Nursing Home or similar accommodation where residents would require extensive medical, nursing or institutional type care”.  Also under Clause 4.5i (d) “the Scheme is not intended for the provision of residential care or nursing home accommodation” … etc.

This has the effect of forcing Voluntary Housing Associations in the Disability Sector to classify their Developments as Residential (Dwellings) Group 1(a) (Technical Guidance Document B Fire Building Regulations 1997.) which is fine for planning purposes (see Statutory Instrument SI No. 86 of 1994 Local Government (Planning and Development) Regulations 1994, Second Schedule, Part 1, Exempted Development-General, Class 13f.*) however from a Building Regulation Perspective the development would more appropriately be classified as a Residential Care Home Under Group 2(b) “Other Residential”.

Therefore when in the interest of best practice (i.e. to ensure achievement of acceptable standards of fire safety) and in exercising a duty of care, a Voluntary Housing Association wish to make a Fire Safety Certificate Application for a Residential Development a number of issues arise.  Please note that the lack of clarity around this issue may be putting lives at risk.

*A development is exempted from the need to apply for planning permission for a change of use as defined under Class 13 (f): “from use as a dwelling house to use as a residence for persons with an intellectual or physical disability and persons providing care for such persons” on condition that “The number of persons with an intellectual or physical disability living in any such residence shall not exceed 6 and the number of resident carers shall not exceed 2”.

At present a Fire Safety Certificate is not required for a dwelling. Many Local Authorities will not accept an application for a fire certificate for a dwelling. However under Building Regulations one is required for buildings where residents need assistance or support as they cannot be considered to be the same as a family or a group of friends sharing a house who would be able bodied and could evacuate unattended in the case of fire. In such cases the development would have to be classified as “Residential Institution” or “Other Residential” in the fire Safety application but this would then exclude the building from CAS funding. This situation discriminates against persons with intellectual or physical disabilities. There should be a mechanism where a fire safety certificate can be sought for a small residence with only 6 persons with intellectual or physical disabilities and 2 carers without losing the financial funding.

To elaborate – there are only two possible purpose group classifications under Table 0.1 of the Technical Guidance Document – B (Fire) 1997 when making a Fire Cert. application on a residential development:

1. Group 2(a)
“Residential (Institution)”

2. Group 2(b)
“Other Residential”

In dealing with 1. above, this can automatically lead to a Local Authority refusing funding under the CAS on the grounds that the proposed development is classified as a residential institution.

In dealing with 2. above, the type of development would probably most appropriately be described as a residential care premises.  However, this definition has also been interpreted by Local Authorities as being excluded from funding under the CAS Scheme.

The National Federation of Voluntary Bodies would argue that the domestic scale of the proposed developments should separate them from other residential institutions or nursing home type of developments.

Northern Ireland currently has a purpose group classification of “residential care home” which would cover this type of development.  Technical guidelines for this purpose group could be similar to the Northern Ireland Fire Code, Health Technical Memorandum 84 “Fire Safety in Residential Care Premises.”

Therefore, if a purpose group classification could be agreed for this type of development and attached to Memorandum VHU2/02 as an Appendix indicating eligibility under the CAS Scheme, this would clear up any ambiguity around this issue, and also allow for the Fire Certificate application to ensure achievement of an acceptable standard of fire safety.

3.  INTERPRETATION OF MEMORANDUM VHU 2/02

A number of areas within the memorandum are open to different interpretations by different Local Authorities, a flexible approach by Local Authorities is appreciated however clarity around certain issues would be greater appreciated. It has been suggested to us that the Capital Assistance Scheme was not set up to cater for the severe to profound area of disability. However we assume one’s level of disability would not be a factor in determining one’s right to accommodation under the Scheme, this issue needs to be clarified.

4. TIMING

Currently it can take up to two years from inception of a project to receipt of funding.

Approval and Interim payment processes need to be reviewed to facilitate speedier outcomes.

5. NOMINATIONS
The requirement for voluntary Housing Associations to facilitate Local Authorities the right to nominate 25% of residents under the C.A.S. scheme needs to be reviewed in the special needs area as complex issues of compatibility come into focus when attempting to provide sustainable accommodation to individuals in this sector.

6. HOUSING NEED ASSESMENT FORMS

Whereas the current “Application for Housing Form” may meet the need of some persons with a disability, a review of their format would be welcomed in the Intellectual disability area.

SUMMARY

Under clause 1.9 of Memorandum VHU2/02 “IMPLEMENTATION” it is envisaged that Voluntary and Co-Operative Housing Associations would take a mainstream role in helping to meet housing needs. The National Federation of Voluntary Bodies Providing Services to People with Intellectual Disability believe that sustainable Housing Development in the Disability Sector can be delivered by the Care/Voluntary Housing Associations subject to the availability of appropriate revenue and capital funding. Therefore we feel it essential that the Issues outlined above are addressed in the immediate future.

RECOMMENDATIONS
· There is a need to set up round table talks between the Dept. of Health, Dept. of Environment, HSE, ICSH, and the National Federation of Voluntary Bodies.

· There should be a mechanism whereby a fire safety certificate can be sought for a small residence with only 6 persons with intellectual or physical disabilities and 2 carers without losing the financial funding.

· There is a need to clarify a consistent interpretation by Local Authorities when assessing applications for funding with respect to persons with intellectual or physical disabilities under the CAS Scheme.

· The process takes too long to receive payments under the current funding scheme. This should be streamlined to facilitate speedier and interim payments.

· There needs to be a review of the nomination element of the scheme by Local Authorities in so far as it relates to intellectual disability.

· A review of the Housing need Application form for persons with an intellectual disability would be welcome. 
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